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(nnnn) Registered entity. This term
means:

(1) A board of trade designated as a
contract market under section 5 of the
Act;

(2) A derivatives clearing organiza-
tion registered under section 5b of the
Act;

(3) A board of trade designated as a
contract market under section 5f of the
Act;

(4) A swap execution facility reg-
istered under section 5h of the Act;

() A swap data repository registered
under section 21 of the Act; and

(6) With respect to a contract that
the Commission determines is a signifi-
cant price discovery contract, any elec-
tronic trading facility on which the
contract is executed or traded.

(0000) Registrant. This term means: a
commodity pool operator; commodity
trading advisor; futures commission
merchant; introducing broker; leverage
transaction merchant; floor broker;
floor trader; major swap participant;
retail foreign exchange dealer; or swap
dealer that is subject to these regula-
tions; or an associated person of any of
the foregoing other than an associated
person of a swap dealer or major swap
participant.

(pppDp) Retail forex customer. This term
means a person, other than an eligible
contract participant as defined in sec-
tion 1a(18) of the Act, acting on its own
behalf and trading in any account,
agreement, contract or transaction de-
scribed in section 2(c)(2)(B) or 2(c)(2)(C)
of the Act.

(aqaq) Swap data repository. This term
means any person that collects and
maintains information or records with
respect to transactions or positions in,
or the terms and conditions of, swaps
entered into by third parties for the
purpose of providing a centralized rec-
ordkeeping facility for swaps.

(rrrr) Swap ezxecution facility. This
term means a trading system or plat-
form in which multiple participants
have the ability to execute or trade
swaps by accepting bids and offers
made by multiple participants in the
facility or system, through any means
of interstate commerce, including any
trading facility, that—

(1) Facilitates the execution of swaps
between persons; and
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(2) Is not a designated contract mar-
ket.

(ssss) Trading facility. This term has
the meaning set forth in section 1a(51)
of the Act.

[41 FR 3194, Jan. 21, 1976]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §1.3, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§1.4 Electronic signatures, acknowl-
edgments and verifications.

For purposes of complying with any
provision in the Commodity Exchange
Act or the rules or regulations in this
Chapter I that requires a swap trans-
action to be acknowledged by a swap
dealer or major swap participant or a
document to be signed or verified by a
customer of a futures commission mer-
chant or introducing broker, a retail
forex customer of a retail foreign ex-
change dealer or futures commission
merchant, a pool participant or a cli-
ent of a commodity trading advisor, or
a counterparty of a swap dealer or
major swap participant, an electronic
signature executed by the customer,
retail forex customer, participant, cli-
ent, counterparty, swap dealer, or
major swap participant will be suffi-
cient, if the futures commission mer-
chant, retail foreign exchange dealer,
introducing broker, commodity pool
operator, commodity trading advisor,
swap dealer, or major swap participant
elects generally to accept electronic
signatures, acknowledgments or
verifications or another Commission
rule permits the use of electronic sig-
natures for the purposes listed above;
Provided, however, That the electronic
signature must comply with applicable
Federal laws and other Commission
rules; And, Provided further, That the
futures commission merchant, retail
foreign exchange dealer, introducing
broker, commodity pool operator, com-
modity trading advisor, swap dealer, or
major swap participant must adopt and
use reasonable safeguards regarding
the use of electronic signatures, includ-
ing at a minimum safeguards employed
to prevent alteration of the electronic
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record with which the electronic signa-
ture is associated, after such record
has been electronically signed.

[77 FR 66320, Nov. 2, 2012]

§1.6 Anti-evasion.

(a) It shall be unlawful to conduct ac-
tivities outside the United States, in-
cluding entering into agreements, con-
tracts, and transactions and struc-
turing entities, to willfully evade or at-
tempt to evade any provision of the
Commodity Exchange Act as enacted
by Subtitle A of the Wall Street Trans-
parency and Accountability Act of 2010
or the rules, regulations, and orders of
the Commission promulgated there-
under (Subtitle A).

(b) The form, label, and written docu-
mentation of an agreement, contract,
or transaction, or an entity, shall not
be dispositive in determining whether
the agreement, contract, or trans-
action, or entity, has been entered into
or structured to willfully evade as pro-
vided in paragraph (a) of this section.

(c) An activity conducted outside the
United States to evade as provided in
paragraph (a) of this section shall be
subject to the provisions of Subtitle A.

(d) Notwithstanding the foregoing, no
agreement, contract, or transaction
structured as a security (including a
security-based swap) under the securi-
ties laws (as defined in section 3(a)(47)
of the Securities Exchange Act of 1934
(156 U.S.C. 78c(a)(47))) shall be deemed a
swap pursuant to this section.

[77 FR 48354, Aug. 13, 2012]

§1.7 Books and records requirements
for security-based swap agree-
ments.

(a) A person registered as a swap data
repository under section 21 of the Com-
modity Exchange Act and the rules and
regulations thereunder:

(1) Shall not be required to keep and
maintain additional books and records
regarding security-based swap agree-
ments other than the books and
records regarding swaps required to be
kept and maintained pursuant to sec-
tion 21 of the Commodity Exchange
Act and the rules and regulations
thereunder; and

(2) Shall not be required to collect
and maintain additional data regarding
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security-based swap agreements other
than the data regarding swaps required
to be collected and maintained by such
persons pursuant to section 21 of the
Commodity Exchange Act and the
rules and regulations thereunder.

(b) A person shall not be required to
keep and maintain additional books
and records, including daily trading
records, regarding security-based swap
agreements other than the books and
records regarding swaps required to be
kept and maintained by such persons
pursuant to section 4s of the Com-
modity Exchange Act and the rules and
regulations thereunder if such person
is registered as:

(1) A swap dealer under section
4s(a)(1) of the Commodity Exchange
Act and the rules and regulations
thereunder;

(2) A major swap participant under
section 4s(a)(2) of the Commodity Ex-
change Act and the rules and regula-
tions thereunder;

(3) A security-based swap dealer
under section 15F(a)(1) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 780-
10(a)(1)) and the rules and regulations
thereunder; or

(4) a major security-based swap par-
ticipant under section 15F(a)(2) of the
Securities Exchange Act of 1934 (15
U.S.C. 780-10(a)(2)) and the rules and
regulations thereunder.

(c) The term security-based swap
agreement has the meaning set forth in
section 1a(47)(A)(v) of the Commodity
Exchange Act.

[77 FR 48354, Aug. 13, 2012]

§1.8 Requests for interpretation of
swaps, security-based swaps, and
mixed swaps.

(a) In general. Any person may sub-
mit a request to the Commission and
the Securities and Exchange Commis-
sion to provide a joint interpretation of
whether a particular agreement, con-
tract, or transaction (or class thereof)
is:

(1) A swap, as that term is defined in
section 1a(47) of the Commodity Ex-
change Act and the rules and regula-
tions promulgated thereunder;

(2) A security-based swap, as that
term is defined in section 1a(42) of the
Commodity Exchange Act and the
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